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PREPARING THE WORK PLACE FOR SWINE FLU

Are you and your employees ready for flu season?

The recommendations for staying healthy and resistant to the H1N1 virus are similar to
those for any cold and flu season: get appropriate flu shots, wash hands frequently,
cover coughs and stay home wheniill.

Health experts advise employers to take additional steps this year, however. Minimize
the impact of a potential flu epidemic on your workforce with advanced preparation:

Evaluate Human Resources policy for use of leave provisions. Are
policies adequate to address extensive employee or family member illness?
Under what conditions might an office close due to staffing shortages? What is
the method for deciding such closures and communicating the information to
employees? Be sure to check collective bargaining contracts when considering
policy changes.

Communicate evolving policy and health recommendations to
employees. Provide links to current, authoritative sources of information. Offer
wellness strategies that employees can follow at home and in the workplace.
The Oregon Department of Administrative Services (DAS) recommends
posting policy and related information on web pages along with “inclement
weather/closing information”.

Evaluate critical functions and staffing needs in the scope of your
business-continuation plan.

Be creative. Identify projects before the flu season that may be
accomplished off site. Consider conference-calling, telecommuting and other
options that might allow employees to be productive at home.

Consider conducting on-going ftraining such as, brown bag information
sessions for concerned employees.

Provide bleach, antibacterial wipes and/or hand gels at front desk/
reception areas, lobby and other public areas.

Make sure there are plenty of tissue boxes around to catch flying flu droplets.

Provide State or Local Health Department (Cover your Cough) posters in
public or lobby areas.
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Please contact your CIS Risk Management Consultant or refer to the following web sites for further information or
assistance.

RESOURCES
OSHA Guidance on Preparing Workplaces for an Influenza Pandemic can be found at: http://www.osha.gov/
Publications/OSHA3327pandemic.pdf

State of Oregon, Department of Human Resources/Public Health: www.flu.oregon.gov
Centers for Disease Control and Prevention: www.flu.gov
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STRESS MANAGEMENT
Personal and Workplace Stress Resources from CIS Benefits
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Unmanaged stress is recognized as a
top risk factor affecting employee
health, productivity, and safety. Stress
can manifest itself in many ways at
home and at work, affecting both
medical and workers’ compensation
claims costs. Worksite stress man-
agement is a top request of CIS
Benefits members applying for a 2009
-10 worksite wellness grant.

CIS Benefits provides the following
two programs to members with em-
ployees enrolled in a CIS-sponsored

medical plan.

EASE

insured dependents have easy ac-
cess to general and personalized
content. EASE can also customize
programs for employers or work
groups. Some worksite based
stress management programs in-
clude:

= Conflict Resolution — self-
assessment of conflict
stresses & skill building to
manage conflict.

®=  Humor, Health, & Soul —
explore how humor can be
used to diffuse stress.

= Effective Communication —
employees learn ways to
communicate to mitigate
stress and manage per-
sonal or workplace chal-
lenges.

= Change Management -
focus on the process of
change & how to deal with
the change process, per-
sonal feelings & fears, and
move forward.

CIS’ Employee Assistance Program
(EASE) addresses a variety of work-
place topics, including stress manage-
ment assistance. Employees and their

o e ad o
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EASE offers free, confidential
phone or in-person counseling to
help employees and their depend-
ents stay healthy and manage chal-
lenging personal or work situations.
EASE counselors can be reached
at 800-654-9778. EASE also offers
web-based solutions for employer
groups, supervisors, and individu-
als.

Benefits Health Portal

The new Benefits Health Portal is
available to employers, employees
and covered dependents. A wide
variety of tools, articles, and self-
assessments can help individuals
learn how to manage stressful
situations. Click on Healthy Living
in the blue left hand column to lo-
cate stress management re-
sources.

Find additional information about
stress management resources at
healthybenefits@cciservices.com
or call CIS Benéefits staff members:
Heather Matthews at 503-763-3826
or Jan Noland at 503-763-3825.

CIS welcomes Return to Work Specialist Moira Przybylowski,
M.S., CRC. Moira has over 20 years of experience in workers’
compensation. She specializes in assisting injured employees
returning to work. She will help members by facilitating positive
communication between all parties, identifying transitional duty
work options, preparing job analyses, fostering productive
relationships with medical providers, and modifying worksites
with access to re-employment incentive funds. Moira is also
available to assist members in developing early return to work
programs and to conduct workstation ergonomic evaluations.
Find more information about Risk Management and other CIS

KServices at www.cciservices.com.

p
New Specialist Helps Get Injured Workers Back To Work
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ARE YOUR LAW ENFORCEMENT TOWING PRACTICES

CONSTITUTIONAL?* Communi ty Caretaking” 1|s
A law enforcement officer or- which it jeopardizes the public safety or is at risk of loss.
ders a vehicle towed or im- But no such public safety concern is implicated by the
pounded, in accordance with facts of this case involving a vehicle parked in the drive-
Oregon law. No problem, right? way of an owner who has a vali
Not so fast! Current towing/
impound policies and practices The Court goes on to say:
of many law enforcement agen-
cies may be unconstitutional, AfThe reasonabl eness of an i mpc
potentially  exposing  those munity caretaking function & |
agencies to civil liability. impoundment fits within the authority of police to seize and
remove from the streets vehicles impeding traffic or threat-
ORS §809.720 authorizes police officers to order vehicles eni ng public safety and conven
impounded when the officer has probable cause to believe
the driver has committed one or more of the following of- =~ Another recent case dealing with this question held that
fenses: impoundment of a vehicle legally parked on a residential
a. Driving while suspended or revoked. street, two houses away from the driver’s residence, was
b. Driving under the influence. likewise unconstitutional. United States v Caseres, 533
c. Operating without driving privileges or in violation of =~ F3d 1064 (9™ Cir., July 2008).
license restriction.
d. Driving uninsured. Other less recent, but still instructive, cases have reached
similar conclusions, including the following:
However, based on the federal court analysis discussed
below, exercise of that statutory authority, violates the U.S. < United States v Duguay, 93 F3d 346 (7™ Cir., 1996).
Constitution, unless it meets the “community caretaking” (Impoundment based solely on arrestee’s status as
exception. driver, owner, or passenger, without regard to whether
any traffic congestion, parking violation, or road haz-
Impounding a Vehicle is a Seizure Without Warrant ard exists or could be readily eliminated “is irrational
Within the Meaning of the Fourth Amendment and inconsistent with ‘caretaking’ functions.”)
< United States v Pappas, 735 F2d 1232 (10" Cir 1984)
In Miranda v City of Cornelius, 429 F3d 858 (November (Impoundment was unconstitutional where defendant’s
2005), the 9th Circuit Court of Appeals made it quite clear car was legally parked on private property and defen-
that impoundment of a vehicle is a seizure without a war- dant had friends with him who may have been able to
rant within the meaning of the Fourth Amendment._ Such take custody of the car.)
an impound is therefore unreasonable unless it fits within = <  United States v Squires, 456 F2d 967 (2" Cir 1972)
the “community caretaking doctrine.” In Miranda, a police (Impoundment not justified where car was parked in
officer observed an unlicensed driver, Mrs. Miranda, driv- parking lot behind apartment house in which in which
ing a car (her husband was in the passenger’s seat teach- arrestee lived, “which was an appropriate place for it
ing her to drive). The officer followed the Mirandas to their to be,” and police officers had no reasonable basis for
home, where they parked in the driveway. The officer or- concluding it was necessary to impound the car to pro-
dered the vehicle impounded. Although the impound was tect it.)
clearly authorized by ORS §809.720, the 9" Circuit Court
of Appeals nonetheless found it a violation of the Fourth = Impoundment was found to be justified under the commu-
Amendment because it did not fit within the “community = nity caretaking doctrine in Southwick, 2008 WL 5111144
caretaking” exception. The Court’s ruling is best summa- (D.Or.) where the plaintiff (driver) was cited for driving
rized in this excerpt: while suspended and uninsured, the vehicle was pulled to
the side of a public road and no one could legally drive it
Aln their 6community <caret ' " AN C 1 A . “fiocoe
may i mpound v jedpardize puslic safetg and CIS recommends review of city
the efficient movement of . » r al
impoundment is warranted under this community caretak- and county towmg/lmpound
ing doctrine depends on the location of the vehicle and the policies and practices to be
police officerds duty to pr - . azar
other drivers or being a target for vandalism or theft. A sure they are consistent with
driverds arresté is not rel current case law. af f
the driveros ability to rer ) atio
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ARE YOUR LE TOWING PRACTICES CONSTITUTIONAL? (continued)

since it had no license plates, was unregistered and unin-
sured.

Community Caretaking Must Apply

As you can see from these cases, the vehicle impound
statute can only be constitutionally enforced in circum-
stances where the fairly narrow community caretaking
doctrine applies.

CIS recommends review of city and county towing/

impound policies and practices to be sure they are consis-

tent with current case law. The following is an example of

what would probably be a constitutionally enforceable pol-

icy:

< Vehicles are not to be towed and/or impounded
under the authority of
the following circumstances:

O R SttorAeyifIve car b of assistaade.

< The vehicle is parked on private property on which
the registered owner or operator is legally resid-
ing, or the property owner does not object to the
vehicle being left in the parked location.

< The registered owner and/or a passenger present
in the vehicle at the time of the stop have a valid
driverb6s |l icense and are
drive the vehicle at the time.

< The vehicle is legally parked at a time and place
where the likelihood of it being subject to theft
and/or vandalism is remote and traffic or public
safety is not impeded.

Your city attorney can assist with further analysis of this
issue. Please also feel free to contact one of the CIS staff
any of

CIS SEEKS AWARD-WINNING INSPIRATION

Calling for Inspiring Award Nominees:

Have you been inspired lately? We have! That
is why City County Insurance Services (CIS)
wishes to honor a member or members with its
second annual Character and Integrity Award.

CIS is seeking nominees who have set an
extraordinary example of valor, dedication,
honor or who have otherwise demonstrated
exemplary professionalism in the service to the
public, within the last year.

Nomination process

Any CIS member is eligible for the
award. Please submit names of nominees and
a brief explanation of why they are a candidate
for the Character and Integrity Award. CIS will
accept nominations in  writing through
December 20, 2009. Send nominations by mail
to CIS Award, c/o Julie LaMarche, 1212 Court
St NE, Salem, 97301, or by e-mail to
jlamarche@cciservices.com.

The award recipient(s) will be announced at the
CIS Annual Conference in February 2010.

Background
The CIS Board of Trustees established the
award in 2009 to honor the inspiring dedication

of four CIS staff members following a tragic
bombing incident in the City of Woodburn.

The award was further

inspired by the generous

sportsmanship shown

by Central Washington

Softball players,

Mallory Holtman and

Liz Wallace, when |

they carried injured

opposing-team 4

Western Oregon

player, Sara

Tucholsky, around

the bases to complete her home run. Interested
readers can find details of the incident in Sports
lllustrated at http://sportsillustrated.cnn.com/
vault/article/magazine/MAG1157051/1/
index.htm. Video of the event is posted online
at http://www.youtube.com/watch?
v=wKUaLIK776s.

The spontaneous act of character in “doing the
right thing at the right time,” exemplifies the
kind of service and dedication that CIS strives
to achieve on behalf of its members.
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